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Explanatory Note 

An Exposure Draft of the Offshore Electricity Infrastructure Amendment Regulations 2024 

(draft OEI Regulations) was released for public consultation by the Department of Climate 

Change, Energy, the Environment and Water (DCCEEW) on 12 April 2024. 

The Offshore Infrastructure Regulator (OIR) has prepared this document to provide 

preliminary information to stakeholders on the interface between the Environment 

Protection and Biodiversity Conservation Act 1999 (EPBC Act) and the part of the Offshore 

Electricity Infrastructure Act 2021 (OEI Act) framework that applies to oversight of 

environmental management. 

Persons using this draft document should be aware that it is based on the current Exposure 

Draft of the OEI Regulations which may be subject to change. For this reason, references to 

specific regulation numbers have not been included in the document. However, references to 

specific provisions under the OEI Act are included throughout as this legislation is currently in 

force.  

This document is intended to provide early-stage information on the interface between the 

EPBC Act and OEI Act frameworks in relation to environmental management and protection.   

This document complements other draft preliminary information that provides early-stage 

information to stakeholders on content and level of detail for management plans.   

As this draft document is based on the Exposure Draft OEI Regulations only, it should not be 

relied upon for the preparation of a final management plan to be submitted to the OIR once 

regulations are in force. 
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1. Background 

The Offshore Infrastructure Regulator (OIR) is provided with functions and powers under the Offshore 

Electricity Infrastructure Act 2021 (OEI Act)1. The OIR is responsible for regulating work health and safety, 

environmental management, and infrastructure integrity2 of offshore infrastructure activities3 in the 

Commonwealth offshore area4.  

2. Purpose  

The purpose of this document is to provide an explanation of the interface between frameworks for 

environmental protection and management under the Environmental Protection and Biodiversity 

Conservation Act 1999 (EPBC Act) and regulation of activities under the Offshore Electricity Infrastructure 

Act 2021 (OEI Act) for offshore renewable energy projects. It also outlines some items that licence holders 

may wish to consider when preparing regulatory documentation.  

Licence holders should be aware that the OEI Act and EPBC Act operate independently of one another 

except where explicit links are provided for in legislation, as discussed further below.  

Licence holders should also note that approval under one Act does not constitute or guarantee approval 

under the other and that the requirements of each legislative framework should be considered and 

complied with on a case-by-case basis.   

3. Scope 

The purpose of this document is to provide information to stakeholders on the interface between the EPBC 

Act and the part of the OEI Act framework that applies to oversight of environmental management 

obligations. 

4. Disclaimer 

This document is not a legal instrument and does not override or amend the requirements of the OEI Act or 

Offshore Electricity Infrastructure Regulations 2022 (OEI Regulations) in any way. It is provided to inform 

stakeholders and does not limit the discretion of the OIR to take any action it considers appropriate under 

relevant legislation. It reflects the current position of the OIR, which may change from time to time. All 

changes will be notified publicly. 

5. Relevant legislation 

The following Commonwealth legislation gives direction to the OIR and provides the legal framework 

relevant to the preparation of a management plan: 

 

 

 

1 See section 177 of the OEI Act 
2 See section 8 of the OEI Act 
3 Ibid 
4 Ibid 
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• Offshore Electricity Infrastructure Act 2021 (OEI Act) 

• Offshore Electricity Infrastructure Regulations 2022 (OEI Regulations)  

• Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act) 

• Environment Protection and Biodiversity Conservation Regulations 2000 (EPBC Regulations) 

This document does not cover legislative requirements beyond the scope of the OEI Act framework and 

related legislation listed above. The reader should be aware of and comply with all other Commonwealth, 

State and Territory legislative requirements that may apply to their activities. 

6. A coordinated environmental performance framework for offshore 

renewable energy activities 

In relation to environmental management, the OEI Act5 and the exposure draft of the OEI Regulations 

create a direct legislative link with the EPBC Act.  

This link is established by the requirement for OEI Act management plans to address how the licence holder 

is to comply with any obligations under the EPBC Act or associated regulations in relation to the activities to 

be carried out under an OEI licence.   

This framework allows the Offshore Infrastructure Regulator (OIR) to monitor the licence holder’s 

performance implementing the measures set out in an OEI management plan to address environmental 

protection and management obligations. These obligations, which will be discussed further below, include 

conditions attached to project approvals and other relevant obligations imposed under the EPBC Act.  

Where the OIR becomes aware of a potential non-compliance with an OEI Act management plan that may 

also represent a non-compliance with EPBC Act obligations, the OIR will share this information with the 

Department of Climate Change, Energy, the Environment and Water (DCCEEW) as the regulator of the EPBC 

Act. The agencies will then work together to establish an appropriate course of action with respect to 

encouraging and enforcing compliance with requirements.  

The interface arrangement between the EPBC Act and OEI Act supports regulatory oversight by the 

Australian government through leveraging the on the ground presence and proactive compliance 

monitoring of the OIR to promote and enforce requirements of the law.   

The key framework elements are set out in the scheme below. These form the basis for the structure of the 

rest of this document.  

 

 

 

 

5 See section 115(1)(c) of the OEI Act 
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7. EPBC Act requirements: Referrals, assessments and decisions 

Off h            u  u      j    6 are su ject to a  ro al re uirements under  ustralian en ironmental 

legisla on  including the       ct administered          .   

Following self-assessment to understand the nature and scale of  oten al im acts associated with a 

 ro osed o shore infrastructure  roject   ro onents decide whether or not to refer their ‘ac on’ under the 

      ct.    

 c  i es that do not need to  e referred under the       ct  ecause the  are not likel  to ha e a 

signi cant im act on a ma er  rotected under the       ct can  roceed su ject to an  other a  lica le 

laws and a  ro als.  c  i es that are referred and determined not to  e controlled ac ons ma  also 

 roceed su ject to other rele ant laws and a  ro als  and where rele ant  a  ar cular manner s eci ed in 

the       ct decision.  

 ro onents should  e aware that e en if an ac  it  is not referred or determined not to  e a controlled 

ac on  there ma  s ll  e re uirements to gain  ermits and com l  with other o liga ons under the      

 ct and associated regula ons.   

Referred ac  i es determined to  e controlled ac ons ma   roceed if a  ro ed    the  ommonwealth 

 n ironment  inister or delegate   ro ided the  com l  their      a  ro al condi ons and with all other 

laws including the O I  ct. The       ct  ro ides for condi ons to  e a ached to a  ro al decisions.  

To  nd out more  the        we site  ro ides guidance in rela on to the referral and en ironmental 

assessment  rocesses. 

8. OEI Act requirements: Licences and management plans   

If the  ro osed o shore infrastructure  roject in ol es construc on  installa on  commissioning  o era on  

maintenance or decommissioning of  ff h        w         gy         u  u  7 (OR I) or  ff h    

          y                      u  u  8 (O TI)  a licence under the O I  ct and a management  lan 

a  ro ed    the OIR is also re uired  efore the ac  it  can commence.  

Further informa on on these re uirements is a aila le in the OIR’s          ti         ff      

         c      ctiv ti   guideline.   

9. The interface between the EPBC Act and OEI Act frameworks  

The  x osure  raft of the O I Regula ons  ro ides further detail on the re uirements of sec on 115(1)(c) 

of the O I  ct and sets out how a management  lan creates a link  etween the       ct and O I  ct 

frameworks.    

 

 

 

6 See section 8 of the OEI Act 
7 See section 10 of the OEI Act 
8 See section 11 of the OEI Act 

https://www.dcceew.gov.au/environment/epbc/approvals#:~:text=You%27ll%20need%20to%20submit,approval%20under%20the%20EPBC%20Act.
https://www.dcceew.gov.au/environment/epbc/approvals#:~:text=You%27ll%20need%20to%20submit,approval%20under%20the%20EPBC%20Act.
https://www.oir.gov.au/sites/default/files/Authorisations%20for%20offshore%20infrastructure%20activities%20guideline.pdf
https://www.oir.gov.au/sites/default/files/Authorisations%20for%20offshore%20infrastructure%20activities%20guideline.pdf
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  eci call   an O I  ct management  lan must descri e an  o liga ons under the       ct and associated 

regula ons (hereafter       ct o liga ons) that a licence holder has in rela on to ac  i es to  e carried 

out under the licence.   

The draft O I Regula ons also re uire that a management  lan descri es the measures that will  e 

im lemented to com l  with the o liga ons. These measures will need to  e descri ed in such a wa  that 

their  erformance in mee ng o liga ons is e ident to  oth the users of the management  lan and the OIR 

so that com liance is a le to  e monitored and  eri ed.  

Further informa on regarding the de elo ment of a management  lans can  e found in our  reliminar  

informa on on  re aring a management  lan.  

10. What is an EPBC Act obligation? 

The term ‘o liga on’ is not de ned in the O I  ct  or the       ct   ut its ordinar  meaning is ‘a  inding 

re uirement as to ac on; dut ’9. The  x osure  raft O I Regula ons also o er guidance on what an      

 ct o liga on is for the  ur ose of an O I  ct management  lan. In  ar cular  the draft O I Regula ons 

indicate that an       ct o liga on includes an  o liga on under condi ons a ached to an a  ro al or 

condi ons of a  ermit issued under the       ct.   

EPBC A                      

It is common  rac ce for condi ons to  e a ached to a  ro als of controlled ac ons under  art 9 of the 

      ct.  xam les of these can  e found    searching the       ct  u lic  ortal.   

 n       ct o liga on to  e addressed in an O I  ct management  lan will most commonl  entail the 

o liga on to com l  with condi ons a ached to an a  ro al under  art 9 of the       ct.  s all 

commercial-scale o shore wind farm  rojects will likel   e su ject to formal assessment and a  ro al 

under the       ct  the o liga on to com l  with condi ons of a  ro al under  art 9 of the       ct is 

rele ant to O I  ct management  lans for those  rojects.   

P    u                        

  decision on some ac ons referred under the       ct will  e that the  are not a controlled ac on for the 

 ur oses of a  ar cular  ro ision of  art 3 of the       ct if the ac on is taken in a  ar cular manner.  

 here a not controlled ac on –  ar cular manner decision is made  there is an o liga on on the licence 

holder not to take the ac on in a wa  that is inconsistent with that manner. 

The  ar cular manner o liga ons should  e included in the O I  ct management  lan where rele ant to 

licence ac  i es. 

EPBC A                    

 here licence ac  i es are the su ject of a listed s ecies and ecological communit   ermit under sec on 

201 of the       ct  the O I  ct management will need to address how the licence holder will com l  with 

condi ons a ached to the  ermit.  

 

 

 

9 Macquarie Dictionary, online edition, accessed May 2024. 

https://epbcpublicportal.awe.gov.au/all-referrals/
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O h    u h          

 ondi ons ma  also  e a ached to other t  es of authorisa ons under       ct instruments. For exam le  

under marine  ark management  lans the  irector of  a onal  arks (   ) ma  authorise allowa le 

ac  i es in certain  ark zones and a ach condi ons to the authorisa on.  om liance with condi ons 

im osed    the     is considered an       ct o liga on that must  e addressed in the O I  ct 

management  lan.  

 hile the Go ernment’s  riorit  areas for o shore wind and O I  ct declared areas do not o erla  

 ustralian marine  arks  transmission infrastructure licences (TI s) are not restricted to declared areas. 

 icence holders are encouraged to engage earl  with the     if the  are considering transmission 

infrastructure within an  ustralian marine  ark. 

R qu               g              

The referral re uirement in sec on 68 of the       ct is ongoing and is not  me limited. This means that if 

a licence holder  ro oses to make changes to                 10 that the  did not originall  consider 

re uired referral  or which has  een the su ject of a  re ious decision under sec on 75 of the       ct  the 

referral re uirement ma   e engaged.  

In  rac ce a licence holder would decide whether or not the  think a change to licence ac  i es re uires 

referral following a self-assessment  rocess carried out in accordance with referrals and en ironmental 

assessments ad ice  u lished          .  

In this context licence-holders should include the reference to a self-assessment  rocess and a commitment 

to make a referral if necessar  as management s stem elements of the O I  ct management  lan.  

If the licence holder decides to refer an ac on as a result of changed licence ac  i es  com liance with an  

 ar cular manner  rescri  ons or condi ons of a  ro al as a result of an  further       ct  rocess would 

need to  e addressed in a re ised management  lan. 

R qu               g    P    13                    

 o ng that o ences in  art 13 of the       ct concern ac ons taken in  ommonwealth areas licence 

holders should seek ad ice as to the need to a  l  for a  ermit under sec on 200 gi en their  ar cular 

circumstances. 

If the licence holder has  een granted a  ermit with condi ons these condi ons must  e addressed in the 

O I  ct management  lan.  If the licence holder did not ha e a  ermit under sec on 201 of the       ct 

 ut re uired to a  l  for one  com liance with an  condi ons a ached to the  ermit would need to  e 

addressed in a re ised management  lan. 

O   g                  h     h                                      

The O I  ct management  lan must address      o liga ons that are in rela on to ac  i es to  e carried 

out under the        11 and licence ac  i es.  hat cons tutes a sufficient connec on or associa on 

 

 

 

10 Defined under the Exposure Draft OEI Amendment Regulations 2024 as an offshore infrastructure activity or other activity carried out, or to be 
carried out under the licence.  
11 See section 115 of the OEI Act 

https://www.dcceew.gov.au/environment/epbc/approvals#daff-page-main
https://www.dcceew.gov.au/environment/epbc/approvals#daff-page-main


Environmental management regulation for offshore renewables 

Preliminary information   

Offshore Infrastructure Regulator  A1087958 13/05/2024    Page 9 of 10 

 

 etween      o liga ons on the licence holder and the licence ac  i es will  e circumstance-s eci c and a 

ma er of case-   case judgement. In general:  

• EPBC Act obligations that need to be addressed in an OEI Act management plan are those that have a 

direct relationship to managing environmental impacts of licence activities.   

 

• If there is no clear connection between the action subject to approval conditions under the EPBC Act 

and licence activities, and no geographic overlap, an OEI Act management plan would not need to 

address obligations arising from those conditions of approval under the EPBC Act. 

 

The term ‘in rela on to’ is commonl  used in legisla on and can ha e  road meaning and sco e. In this 

context  an      o liga on in rela on to licence ac  i es ma  re uire management measures to  e 

im lemented outside of the             12 or e en outside of the C     w    h  ff h        13.  There is 

also  oten al for there to  e o liga ons under the       ct that a  l  in rela on to ac  i es carried out 

under more than one licence (e.g. commercial licence and transmission and infrastructure licence 

ac  i es). For exam le  if an       ct condi on re uires: 

• the licence holder to report certain things to the Minister for the Environment that are relevant to 

managing environmental impacts of licence activities, complying with this condition would be an EPBC 

Act obligation to be addressed in the OEI Act management plan.  

• an offset to counterbalance the impact of licence activities, providing that offset would be an obligation 

in relation to licence activities even if it were to be delivered outside the licence area or even the 

Commonwealth offshore area.  

The full sco e of an o shore renewa le energ   roject ma  extend  e ond the  oundaries of an O I  ct 

licence area  extend  e ond the a  lica on of the O I  ct and extend to ac  i es within  tate jurisdic on. 

Gi en this  it is likel        ct a  ro al condi ons ma   e a  lied to manage en ironmental im act 

associated with ac  i es that are not in rela on to licence ac  i es (e.g. ac  i es carried out in 

 ommonwealth waters outside the licence area  oundar   or in  tate areas and not associated with OR I).    

  documented ra onale for wh  certain       ct o liga ons are considered to  e ‘in rela on to’ licence 

ac  i es  and wh  some are not (where this is a  lica le)  ma  hel  im art clarit  to a management  lan’s 

content.  ocumen ng and kee ing records of the ra onale used within a management s stem could 

 ro ide a  asis for demonstra ng ongoing com liance to the OIR after a management  lan has  een 

a  ro ed. 

G           g          y  g    EPBC A            h       

      ct a  ro al holders ha e a general o liga on to no f  third  ar es such as contractors that rel  on 

the a  ro al that there is an       ct a  ro al  the a  ro al has condi ons a ached  and com l ing with 

a  ro al condi ons is a legal re uirement for  oth the a  ro al-holder and the contractor.  

 

 

 

12 See section 8 of the OEI Act 
13 Ibid 
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10.1. Describing EPBC Act obligations and measures 

It is ex ected that content of an O I  ct management  lan will include a descri  on of the       ct 

o liga ons that a  l  in rela on to licence ac  i es. This content could  e  ro ided    directl   uo ng 

rele ant condi ons or general o liga ons.  

      ct o liga ons associated with condi ons a ached to an a  ro al or a  ermit ma  look di erent 

de ending on the a  roach taken to condi on setting.  ow o liga ons and measures are descri ed in the 

O I  ct management  lan will need to  ar  de ending on the form and s eci cs of       ct condi ons.   

Regardless of the t  e or construct of the       ct o liga ons that a  l   licence holders are encouraged to 

descri e measures in the O I management  lan considering the ‘   RT’ (s eci c  measura le  achie a le  

rele ant and  me  ound)  rinci les.  

 escri ing measures in this wa  can  ro ide licence holders with a le el of internal com liance assurance 

   esta lishing well de ned founda ons for internal com liance monitoring and management.   

 t the same  me  a    RT a  roach to descri ing measures can reduce am iguit  and  ro ide for more 

efficient and e ec  e com liance monitoring    the OIR against en ironmental management o liga ons 

documented in an O I  ct management  lan.   

 hen assessing and making a  ro al decisions with res ect to O I management  lans  the OIR will 

consider the descri  on of       ct o liga ons and associated measures in the context of rele ant 

assessment and decision-making criteria in the  nal O I Regula ons.  

11. Compliance monitoring 

Once the management  lan has  een a  ro ed  licence holders can ex ect that the OIR will conduct 

rou ne ins ec ons with the  ur ose of  erif ing whether the licence holder is com l ing with the 

a  ro ed management  lan.  

 om liance ins ec ons and an  enforcement ac on that ma  arise will  e carried out in accordance with 

the O I  ct and  u lished OIR  olicies.  

The O I  ct  ro ides for the OIR to share o shore infrastructure informa on with other  ommonwealth 

agencies.  icence holders should note that under this arrangement  the OIR ma  share com liance 

informa on with       .  

The com liance informa on ma   e associated with the OIR’s ins ec ons  in es ga ons and enforcement 

ac ons or incident no  ca ons to the OIR.   ke   ur ose of informa on sharing with        will  e to 

allow that agenc  to determine whether to take its own com liance ac on under the       ct.    

 

  

 


